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Joint Standing Committee on Delegated Legislation — Seventy-seventh Report — “Inquiry into a Proposed 
Template Waste Local Law” 

Resumed from 27 November 2014. 
Motion 

Hon ROBIN CHAPPLE: I move — 

That the report be noted. 

This is one of the Joint Standing Committee on Delegated Legislation’s first inquiries under its new terms of 
reference. The new terms of reference were available to us to initiate some involvement in the processes of 
advising on regulation making, especially within local government. The report concerns the draft template model 
local laws sent to the committee for its consideration by the Western Australian Local Government Association 
on 14 August 2014. The proposed template had its genesis in the committee’s forty-sixth report, “City of 
Gosnells Waste Local Law 2011 and Shire of Derby/West Kimberley Waste Services Local Law 2011”. Those 
local laws were disallowed by Parliament in late 2011 because of their highly prescriptive clauses governing 
private waste containers, and the penalties that were attached to their improper use and their maintenance. 
Clauses of local laws also criminalised the activities of otherwise law-abiding citizens. WALGA developed the 
new template local law and sent it to us. The inquiry was significant because it was the first time the committee 
exercised its terms of reference under section 10.7(a), which states — 

It is also a function of the Committee to inquire into and report on — 
(a) any proposed or existing template, pro forma or model local law, 

This term of reference allows the committee to bring to WALGA’s attention issues with a new template on 
model local laws before they are incorporated into any local law. This will save both time and expense for local 
governments, Parliament and, indeed, the committee. The committee held a hearing with WALGA in September 
2014 to clarify a number of issues with the draft template. I would like to thank WALGA and the officers who 
attended that hearing for providing really good information to the committee and addressing the concerns of the 
committee with amendments, which eventually followed on from that process. It enables us to gain a better 
understanding of the policy considerations surrounding the collection of waste by local governments under the 
Waste Avoidance and Resource Recovery Act. Following the hearing, WALGA made a number of amendments 
to the draft template, including the inclusion of provisions dealing with objections and rights of appeal that had 
not been included in the original draft, and the removal of mandatory requirements that rubbish bins be placed 
out for collection every collection day. That is the sort of drafting problems we had. It is with all good intentions 
that a bin is placed out every collection day, but if there is nothing in the bin, there is no point in it being picked 
up and emptied. The original draft law required a bin to be put out, almost by decree, whether it contained 
anything or not. It was really good to be able to work through this and seek and achieve the amendments that 
WALGA made to the draft local law. The removal of the onus for occupiers to ensure that their premises are 
provided with an adequate number of bins was another component of that inquiry.  
I would like to thank committee members who worked on the relationship between the draft model local law and 
the Waste Avoidance and Resource Recovery Act. A number of other points were raised in the report, which 
I think is a good example of how delegated legislation for the first time really worked to assist WALGA and 
local governments to establish draft local laws. The key matter will be whether the local authorities read the draft 
local laws, rather than continuing to establish their own regulations without referring to the draft local law. 
I commend the committee’s seventy-seventh report to the chamber. 

Hon LJILJANNA RAVLICH: I want to note the report and make some brief comments. I was not going to 
speak on this report, but I think I should because my colleague rightly pointed out that this report is, in my view, 
innovative. It is the first time that a local law has been drafted in this way. No doubt, in this place, we often lose 
sight of the difficulties faced by very small local government authorities, particularly in regional and rural 
Western Australia, that are not adequately resourced, do not have the required technical expertise, and often do 
not have the legal expertise to fulfil their requirements in terms of writing local laws. Consequently—this 
became apparent to me when I was Minister for Local Government—a local law is sent to the Joint Standing 
Committee on Delegated Legislation and goes through the due processes. It is also sent to the Minister for Local 
Government and the Department of Local Government and Communities. Of course, every time a local law that 
has not been properly prepared goes to any of those, it is handled by a number of people, which involves time 
and money and often there is a great waste of resources when the expertise is not available at the local 
government level in very small rural and regional shires. In terms of the waste local law, which comes under the 
Waste Avoidance and Resource Recovery Act 2007, we have made the process much more efficient by putting 
together a template that all local government authorities will be able to access. I note that Hon Robin Chapple 
said that he hopes local government authorities will see the template and that it will be of benefit to them. 
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I assure Hon Robin Chapple that the Department of Local Government and Communities will make sure that 
local government authorities throughout regional and rural WA and the metropolitan area will see it because it 
will be an efficiency to the department’s operations because it will not waste a lot of time dealing with a local 
law that has not been properly prepared. The same applies to the committee. This is a very good initiative. One 
of the committee’s legal officers dealt with the Western Australian Local Government Association directly on 
the recommendation of the committee and worked through some of the issues that were proving to be sticking 
points in the preparation of the waste local law template. 
I say the following to members of the chamber: more should be done in this way. Many local laws relating to 
cats and dogs and all manner of other things come before the committee and are sent in by different local 
government authorities throughout the state. This is the most efficient way, because if we end up with a wide 
range of templates covering a wide range of local laws that are done in this very systematic, uniform and 
organised manner, it will prove to be very cost efficient, which is a great advantage to smaller councils in 
particular and a huge saving to taxpayers. This particular report on the inquiry into the proposed template waste 
local law should be the template or the model that is used for the preparation of all manner of local laws that are 
considered by the Joint Standing Committee on Delegated Legislation. I am pleased to have been a part of this. It 
is important and significant in that it will be a forerunner, I hope, to other local laws looked at by the 
Joint Standing Committee on Delegated Legislation. 
Question put and passed. 
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